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MESSAGE FROM

ILCO

PRESIDENT’S MESSAGE

It is an honour to be re-elected as President of ILCO. One
of my objectives for 2014 is to work with our Board of Directors
to continue to provide you, the members of ILCO, with
excellent educational programs addressing the topics of
importance to you and offer you opportunities

to further develop your personal network of esteemed
colleagues. In order for law clerks to continue making
significant contributions to our companies, the onus is on
us to ensure our knowledge and skills are as current as
possible. ILCO strives to provide you the networking and
educational sessions to assist you in this regard. In order
for you to make this a successful year, I encourage you to
attend the many educations programs and networking
opportunities offered by ILCO.

Why not become a Certified Expert in your practice area?
Our Certification Committee has been working very hard

to finalize details of this new offering. Stay tuned for future
announcements regarding this initiative.

The 24th Annual ILCO Conference is just around the
corner! With another great lineup of speakers and topics of
interest for all, the Conference Committee looks forward to
welcoming you to Deerhurst Resort from May 28th - 31st,
2014. Conference details are available on our website.
New this year is the ability to travel to conference via
Luxury Coach. To reserve your spot please email
ilco-conference@ilco.on.ca.

Lastly, I would like to thank the 2013 Board of Directors
for their hard work and dedication, and look forward to
another very successful year.

ILCO’s 24th ANNUAL CONFERENCE - May 28-31, 2014

ILCO’s 24th annual conference is being held at the Deerhurst
Resort in Huntsville, Ontario from Wednesday May 28

to Saturday May 31, 2014. We have 3 engaging keynote
speakers to inspire and motivate you and 28 general session
workshops in the various areas of law. Our annual golf
tournament kicks off the start of the conference, and golfers
will enjoy being on one of Canada’s top ranked courses -
Deerhurst Highlands Golf Course.

The ILCO annual conference is one of many educational
and networking events organized for law clerks in Ontario
that attracts attendance from all parts of Canada. Please
visit our website at www.ilco.on.ca for full details and
registration forms.

Hope to see you there!

Rose Kottis and Maddie Lepore
Co-chairs, Conference Committee

ILCO CERTIFICATION WILL BE HERE SOON - ARE YOU READY?

If you would like to be recognized as an expert in the area of law
you are currently in and you have been a law clerk in that area
for 10 years or more please consider becoming an ILCO Certified
Expert.

Becoming an ILCO Certified Expert recognizes our ILCO members,
who meet the experience and knowledge requirements, as leaders
in their chosen field of law.

For those interested, the following are some of the qualifications
and ongoing requirements your ILCO Certification Committee
is currently working on to become a Certified Expert:

e Submit an application for certification together with resume
and statements of reference;

¢ be a member in good standing with ILCO with an Ordinary,
Associate, Fellow, or Extra-Provincial membership;

e bein current Qualifying employment in the same field of law
for a period not less than ten (10) consecutive years prior to
the date of seeking such admission as a Certified Expert;

e completed an Ethics course with proof of completion, through
an ILCO approved institution (ILCO, LSUC, OBA, in house/
other); and

e complete, in each calendar year after certification has been
obtained, the required number of approved professional
continuing legal education (“CLE”) hours together with one
ethics course every two (2) Institute membership years. The

current required number of CLE hours is five (5) hours in each
ILCO membership year.
Why apply?
e Demonstrates employment dedication;
e Enhances career opportunities;
e Recognizes growth, professional development and competence;

 Increases recognition by peers, employers, recruiters and
clients;

e Confirms expertise in a specific area of law; and

e Sets you apart as a leader in your field of law.

Application Fees

The one time application fee, due with the application package, is
$150.00 plus HST.

There are no other yearly fees in addition to your normal membership
fees.

Further criteria and application requirements will be presented
at our ILCO Conference this May.

Lisa Matchim (Chair), Amanda Gailling-Striukas,
Bernadett Germuska, Carol Hutchison and Lesley Wagner
ILCO Certification Committee
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EDUCATION AWARDS

REAL ESTATE Balfour Award Excellence in real estate

In 1971, David Boakes (founding member of ILCO) expressed a wish to donate an award for
excellence in Real Estate. In honour of David’s father Balfour Boakes, this award is presented
to an ILCO member who attains the highest mark on the real estate provincial exam.

2013 Recipient: Jackie Foster (Sheridan College)

Balfour Award

LITIGATION James Bristow Award Excellence in litigation James Bisto Award

ILCO has been donating an award for Excellence in Litigation since 1995 to recognize the Jackie Foster
hard work and dedication of James V. Bristow to ILCO. This award is presented to an ILCO
member who attains the highest mark on the litigation provincial exam.

2013 Recipient: Jackie Foster (Sheridan College)

ESTATES David Boakes Award Excellence in estates P
Since 1995, ILCO has donated an award for excellence in Estates in commemoration of David -
Boakes (founding member of ILCO). This award is presented to an ILCO member who attains

the highest mark on the estates provincial exam.

2013 Recipient: Kerry Jackson (George Brown College) David Boakes Award
Kerry Jackson

CORPORATE Victor Award Excellence in corporate

In 1971, James Bristow, founding member of ILCO, expressed an interest to donate an award
for excellence in Corporate law in honour of his father Victor Bristow. The award is presented
to an ILCO member who attains the highest mark on the corporate provincial exam.

2013 Recipient: Elton Dervishi (Self Study)

E
Victor Award
Elton Dervishi

Tory LLP Fellowship Award Excellence in real estate

Torys has been donating this award since 1995. The award is presented to a member of ILCO
who attains the highest mark in a Fellowship course.

2013 Recipient: Sheila Hill (ILCO)

Tory LLP Fellowship Award
Sheila Hill

ILCO has been presenting honour certificates to students that have taken the 4 provincial
exams since 2002. These certificates are presented to the student members that achieve
an honours standing (80%) or higher on each of the four (4) provincial examinations (Real
Estate, Litigation, Estates and Corporate).

2013 Recipient: Patricia McRitchie

Honours Certificate
Patricia McRitchie
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EDUCATION AWARDS

Balfour Award for Excellence in Real Estate Law
James Bristow Award for Excellent in Litigation Law

by Jackie Foster (Sheridan College),
2013 Award Recipient

I was asked to talk about my experiences in the Law Clerk
program and what receiving these awards has meant to
me. [ am more than thrilled, I would say honoured and
proud to receive this recognition. Ithink the mostimportant
thing I learned during this experience was how much I
love learning and it’s never too late to learn new things,
even a new career. It wasn't easy. The work load, time
invested, dedication and
effort required to achieve
success in the Law Clerk
program was a challenge.
However I found that once
I was in the thick of it, I
really looked forward to
going to class, even the
endless reading at home.

[ was fortunate to have
the support of my husband
who kept me fed on those
days leading up to the
exams where my head
was in the books all day.
As a previous realtor [ had
some knowledge going
into the Real Estate Law
course which was a great
help. Litigation was like

a foreign language to me.
There were times of
frustration and fear of
failure when I just didn’t
get it but receiving this
recognition goes a long
way towards reinforcing
that it was worth it. I am
extremely proud to have

received honours in all four classes of the program. Thank
you to The Institute of Law Clerks of Ontario for this honour
and a special thank you to my litigation instructor Colleen
Broderick and my real estate law instructor Valerie Cain.
They both went above and beyond in their dedication to
the students and their patience with my endless questions.

From Left to Right: Jesse Foster, Jackie Foster, Margaret Tsetsakos (Co-Chair, Education Committee)

and Suzanne VanSligtenhorst (Co-Chair, Education Committee)

LEGAL PERSONNEL GROUP INC. ,

www.legalpersonnel.net

20 Adelaide Street W, Ste. 920
Toronto, Ontario, M5C 2Té

190 Main Street
Ste. 201

Unionville, Ontario 4
L3R 2G9

416-955-9035

CANADA'S TOP LEGAL STAFFING FIRM SINCE 1969
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EDUCATION AWARDS

. . by Elton Dervishi (Self Study),
Victor Award for Excellence in Corporate Law 2013 Award Recipient

My journey to become a law clerk began in 2000 a law clerk for 13 years mainly in corporate and
when I attended the post-diploma program, Legal securities and loving my job.

and Corporate Administration at Seneca College.
The school sent me for a one month work placement
at the corporate services department at Miller
Thomson LLP. During the placement, I had the
opportunity to learn from the law clerks that
were working at the firm and what I learned from
them, is that being a law clerk, is a challenging,
but a rewarding career. Thankfully, at the end

I have been a member of ILCO for over 10 years
and decided to take the associate level exams
in order to upgrade my membership to the associate
level. Corporate law was the first exam that

I wrote and I am very pleased with the result.
Although I had worked as a corporate law clerk for
several years, [ had to study really hard for the

of the placement, I was offered a corporate law exam.

clerk position at the firm on a contract basis. I would like to thank ILCO for the award of
During that year, I learned so much and created excellence in corporate law and my family for

a solid foundation for my career. After my the support. At the ILCO Awards luncheon I
contract came to an end, very quickly I found met with experienced colleagues who shared their
another position as a corporate law clerk in work experiences with me. Over the years, [ have
the in-house legal department of a Canadian known many law clerks working in different
corporation. Here I am today, having worked as areas of law who love their jobs.

SUCC =5S

It's closer than you
Elevate your career.

DOLORES NOVAK

— CONSULTANT——

I‘i (416) 368-2051 EXT. 267
DNOVAK@ZSA.CA

il

ZS&.C&‘ Canada’s Legal Recruitment Firm™
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EDUCATION AWARDS

David Boakes Award for Excellence in Estates Law

by Kerry Jackson (George Brown College),
2013 Award Recipient

It's funny how life rarely turns out the way we
expect. If someone had told a younger me that

at 38, I would be returning to school and studying
harder than I ever did in college, I would no doubt
have laughed.

It is my boss who first suggested I take the ILCO
law clerk courses — and I must admit, I'm happy [
took his advice. He has been a great inspiration and
mentor to me on this educational journey. I took
both courses concurrently which, while working
full-time, part-time and teaching dance, was not

an easy feat. The ILCO courses are packed with
content and require a significant amount of dedication
in order to be successful.

I am thankful for the love and support of my family
and friends who have helped motivate me when
life appeared, at times, overwhelming.

Tam very proud of the knowledge Thave acquired
throughout the last year and even more proud to
be the recipient of the David Boakes Award for Excellence.
I look forward to continuing my studies with ILCO’s
fellowship courses.

Tory LLP Fellowship Award

by Sheila Hill (ILCO),
2013 Award Recipient

I first started working in a law office when I was
fresh out of school as a temporary job until I
could decide what career I wanted to pursue.

Thirty years later I ‘suddenly’ realized that as I

Accounts, and knowing that there is always more
tolearn despite one’s age or experience, I enrolled
in the Fellowship course in Estate Accounting. [
would like to thank our instructor, James Sweetlove,

seemed to enjoy the work I should get a more
formal education as a law clerk despite the

fact that I had been out of school for such a
long time. Taking the associate level law clerk
courses at George Brown College was one of the
more rewarding experiences of my life and gave
me more confidence and a much broader appreciation
of how all areas of law interact. More recently,
as one of my current hats is preparing Estate

for not only his teaching skills and knowledge, but
also for making estate accounts so interesting.
I'm sure heis just as surprised as [ am that I am
being honoured with this award.

Knowledge is its own reward and I am very
grateful to ILCO for all their education courses,
seminars and for the recognition they provide to
their members. Thank you so much.

Document
Registration
. Guide Topics covered:
Wilte Kluwsey . . .
L= o Electronic registration

Powers of attorney

1321

Law Clerks of Ontario: Save 15%

Get the most practical and helpful guide for completing and preparing real estate

documents in Ontario with Document Registration Guide, 15th Edition.

Transfers, charges and discharges

Liens, including construction liens

Quote promo code ILCO to receive your special pricing.

Book No. G017 + Published: December 2013 « -tist-Price:$179:060- + ILCO Price: $152.15
Taxes and shipping charges extra. Offer ends May 31, 2014.

Estate conveyancing
Condominium legislation

Land transfer tax

Ontario New Home Warranties Act

3®Wolters Kluwer

CCH

To order: Call 1-800-350-5614 or Visit www.cch.ca/DRGILCO
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INCREASE VALUE BY STAYING

ON TOP OF TRENDS

by Catherine D’Aversa

The legal market is changing. As technological developments
affect everything that legal professionals do, business models
are becoming more competitive. According to Ottawa-based
Edge International’s Jordan Furlong, the Canadian legal market
is moving rapidly from the closed market enjoyed prior to 2008
toward a fully-fledged, open and multidimensional market.

Technology is driving changes in relationships between in-house
staff and outside firms, and the range of tools available means
more tasks can be handled internally.

How has this affected the paralegal profession, and what are the
risks and opportunities for the paralegal practice?

Lawyers continue to serve a critical function in society, and
while there’s a need for their services there will be a need for
strong paralegals/law clerks. Here are some of the trends that
currently affect paralegal practice.

Trend #1: Impact of technology

The impact of technology on the legal workplace has resulted in
better efficiencies and productivity. This hasn't been an entirely
good thing for paralegals/law clerks, because in some instances
it has caused the reduction of paralegal jobs and resources.

Corporate clients are now able to buy technology and keep
much of their basic legal work in-house. However, the same
technology offers small firms, in-house legal departments and
independent practitioners the tools they need to compete with
larger firms. This also creates job opportunities for experienced
paralegals.

Paralegals must keep up with the new trends in technology to
bring increased efficiency to their work. Increase your value to
your employer by staying abreast of technology, understanding
how it impacts your paralegal practice and how it benefits the
firm or company you work for. By doing so, you increase your
importance as a valuable commodity.

Trend #2: The rise of boutique law firms

The current demand for specialized law services has caused a
rise in boutique law firms. Lawyers are moving away from large
firms, either to practice on their own or with one or two lawyers
from the same practice area. This opens up a world of opportunity
for paralegals with specialist knowledge to move with them and
pursue expertise in a niche area.

Trend #3: Increased workload and responsibility

With the demand for lower legal costs and alternative fee
arrangements, more work is being pushed down the food chain
to the paralegal in an effort to maximize profits. With this
comes increased responsibility for paralegals to take on tasks
that would have previously been done by lawyers. As a result,
top-performing paralegals now enjoy a bigger role in client work
and greater responsibility for the outcome.

Michael Schrage, a research fellow at MIT Sloan School’s Center
for Digital Business, discusses trends in the industry with
respect to the value/productivity of retaining and recruiting
the top employees rather than investing time and money in
mediocre employees. In a post on the Harvard Business School
blog, he writes: “There’s arguably never been a worse time to be
a mediocre, average or typical employee. For most firms today,
mediocrity is a cost to be managed and a burden to be borne...”

Don't be the mediocre employee. Ensure that you develop the
expertise, professional and substantive skills to be one of the
top paralegals in your firm or company and enjoy the new role
evolving in the industry.

Trend #4: Specialization in niche areas

Paralegals are increasingly specializing in niche areas of law,
such as medical malpractice, family law, not-for-profit law,
commercial real estate or mergers and acquisitions. We've also
seen the beginnings of specialization in functions such as e-discovery
and litigation support. This combats the competition rampant
across the general practice sphere, and helps paralegals build a
reputation for themselves.

Technology provides the necessary tools and knowledge to enable
paralegals with the appropriate background to target niche
work.

Trend #5: Varied pricing structures

A decline in overall legal expenditure coupled with innovative
delivery of services has increased the demand for alternative
fee arrangements. The traditional pricing models used by most
law firms to date are being replaced by RFPs, fixed fees and
project fees that enable clients to budget more effectively. Under
pressure to lower costs and improve efficiencies, law firms are
adopting blended rates that support the delegation of more work
to paralegals.

They are finding it increasingly vital to utilize the newest technology
and paralegal expertise as tools to ensure that they remain
profitable within the alternative fee structure demanded by
their clients. Paralegals should take an active role in identifying
routine repetitive work that can be billed in an alternative fee
structure or fixed fees.

Trend #6: Professional development pressures

With all these opportunities available to paralegals, continuing
professional development is essential to improve alighment
with lawyers and their work. The more knowledgeable a paralegal
isin a particular niche, the better his or her chances of being
included as a member of the team handling a specialized legal
project. Skills such as leadership, organization, negotiation,
analysis, project management, time management and practice
management complement the technology and specialty knowledge
that paralegals bring to their employer.

Trend #7: Social networking

No review of current trends would be complete without a mention
of social media and its impact on the legal industry. With
most networking now taking place online, paralegals have an
unprecedented opportunity to build up their professional connections
through sites such as LinkedIn, Twitter, Google+ and YouTube.
As the second-biggest search engine, YouTube enables paralegals
to easily create and upload video clips showcasing information,
comments and expertise to help establish their expert reputation.
Join professional groups on networking sites to keep informed
of the latest trends in your area of practice, stay abreast of the
newest technological advances and assert your expertise.

Paralegals work in a changing industry. By incorporating the
newest technology, knowing the trends in the legal market,
establishing your niche or expertise and networking through
social media, paralegals can enhance their value to employers
and establish themselves as valuable commodities in the legal
industry.

ILCO wishes to thank Catherine D’Aversa, President of Legal
Resource Consulting for permitting ILCO to reprint the article
originally published in The Lawyers Weekly, June 21, 2013 edition.
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ILCO - NETWORKING

HUMBER COLLEGE LEGAL NETWORKING BREAKFAST

Representatives from ILCO’s Education Committee attended
Humber College’s annual Legal Networking Breakfast on Wednesday
February 26, 2014 hosted by the Humber Business School and

the Humber Career Centre. This event provided an opportunity
for us to meet with law clerk and legal assistant students who
are enrolled in the final semester of the Law Clerk and Law Firm
Profile programs and to promote ILCO.

Ouran Li, Education Committee Member
and Suzanne VanSligtenhorst, Director
and co-chair, ILCO’s Education Committee

The Institute

of Law Clerks
Directors and staff attended the 2014 OBA Conference this year of Ontario
on February 6th and 7th at the Westin Convention Centre. Each
year, the directors and staff of ILCO attend the OBA conference to
raise the profile of law clerks. We speak to the lawyers attending -
to promote ILCO and explain the benefits of law clerks becoming I % ¥anCe
members. i '

Lisa Matchim (Vice President, Chair Certification), Rose Kottis (President)

On Friday, March 21, 2014 ILCO held its 2nd Annual Winter Social

in London, Ontario. ILCO members throughout the London/ : :?:.:’;i:f'!.'
Waterloo area were invited for a night of great food, drinks and of Onturly

networking at the London Hilton. ILCO was also pleased to have a
number of students from Fanshawe College’s Law Clerk program
attend. It was a great event that saw a number of individuals
working in the field and those interested in pursuing a career as
a Law Clerk mix and mingle.

Margaret Tsetsakos (Co-Chair Education), Jon Fullard (Education Committee Coordinator),
Suzanne VanSligtenhorst (Co-Chair Education), Rose Kottis (President)
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ILCO’s 6th ANNUAL WINTER SOCIAL 2014

The Institute of Law Clerks of Ontario’s 6th Annual Winter Social
took place at The Omni King Edward Hotel in downtown Toronto
on March 27, 2014. Members gathered in the Sovereign Ballroom
for an evening of mingling with old friends, making new friends
and connections within our tight knit industry and to enjoy
some fabulous nibbles (including a mashed potato martini) in a
warm atmosphere.

Special thanks to our sponsors for their continued and appreciated
support of this event - ESC, Do Process and Stewart Title Guarantee
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Company - and to the staff at The Omni King Edward Hotel for
ensuring the event ran smoothly and for providing a memorable
night for our members.

As well, congratulations to our winner of the Afternoon Tea
For Two gift certificate generously donated by the Omni King
Edward Hotel - Lori L. from Rogers Partners LLP.

Maddalena Lepore and Christopher Poirier
Co-Chairs, Public Relations




ILCO appreciates the support from the sponsors of the Winter Social

2014 - Do Process Software, ESC Corporate Services,
and Stewart Title Guaranty Company

DO PROCESS SOFTWARE

Do Process has been a proud supporter of ILCO for many years
and always welcome the opportunity to participate in their
events. We have been fortunate enough to attend the ILCO Winter
Social for four consecutive years. It was a wonderful evening
that allowed everyone a chance to mix and mingle with colleagues,
as well as friends old and new.

In 2014, Do Process is celebrating its 25th year and the cornerstone
of our success has always been our long history of working
closely with our customers, using their feedback to shape our
products, services, and support. From humbles beginnings,
serving the legal real estate community with The Conveyancer,
we have expanded our suite of products to include software that
meets the needs of legal professionals practicing corporate law,

estate law, and wills and powers of attorney. Looking toward the
future, you can expect Do Process to continue working hand-in-hand
with customers as we build the Next Generation Platform - a
fully integrated practice management suite to help them meet
the future demands of their clients. The Winter Social is one

of many events within our community that allow us to spend
time with customers, partners and friends, to say it’s all thanks
to you! We sincerely look forward to what the future holds and
seeing you all at the next ILCO event!

For more information about
us and our services, please
visit www.doprocess.com

ESC CORPORATE SERVICES LTD.

As is always the case, ESC was delighted to sponsor another
successful ILCO Winter Social for the 6th consecutive year
alongside our friends and colleagues; Do Process, Stewart Title
and of course, ILCO. This year’s event was held a tad later in the
Season on March 27th, 2014 at The Omni King Edward Hotel and
was attended by more than 100 law clerks. The venue choice was
fit for royalty, which I might add our friends and ILCO members
are... It set a nice mood to mingle, make new acquaintances and
reconnect with familiar faces. The food was plentiful and delicious,
especially that mashed potato concoction in the martini glass,
cocktails and wine were served and some rather decadent dessert
choices capped off the evening. We are hoping a wonderful time
was had by all those who attended. Thank you and as always we
look forward to seeing you again.

ESC Corporate Services “a service provider” with a lasting legacy,
an incredible history and a promising future. ESC is an independent
Canadian company. Building on solid foundations, ESC shares

all of the goodwill, knowledge and experience of its predecessor
companies, including the highly skilled and dependable teams of
corporate service and real estate experts that have built and
maintained strong and enduring relationships with our customers.
With a keen interest in our customer’s needs, ESC continues to
offer new and innovative methods of delivering exceptional
information solutions through service channels

of our customers choosing. . .

Visit us @ www.eservicecorp.ca

ESTRATY TR TD

STEWART TITLE GUARANTY COMPANY

Stewart Title was proud to sponsor and attend this year’s ILCO
Winter Social on March 27th in Toronto. With Ontario law clerks
being an integral part of the title insurance business, this event
provided a wonderful opportunity to speak directly with ILCO
members and other industry representatives and provide information
about Stewart Title’s products and services.

We would like to thank those at ILCO for allowing Stewart Title
to participate at this function and look forward to attending future
ILCO events including the 2014 Annual Conference this May.

For more information on Stewart t f
Title, visit www.stewart.ca. S ewar

title guaranty company
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ILCO’s 6th ANNUAL WINTER SOCIAL

SPORTING LIFE 10K LAW CHALLENGE - MAY 1|1, 2014

Consider participating or donating to the Sporting Life 10K in
support of Camp Oochigeas - a Camp for Children with Can-
cer. Affectionately known as Camp “Ooch”, it offers year-round
programs at its

residential camp in Rosseau, Muskoka, at the Hospital for Sick
Children (Sick Kids), and at Ooch Downtown, a one-of- a-kind
recreational facility for children with and affected by childhood
cancer, their siblings and their families near College and
Bathurst. Notably, Ooch is the only residential camp in
Ontario to offer onsite IV chemotherapy treatment and
blood transfusions. Through these programs, Ooch lets
children with cancer focus on who they are instead of what
they have. As a registered charity receiving no government

funding, this is all made possible by the generous support of
individual and corporate donors.

Many law firms are raising money as part of the “Law
Challenge” - a friendly but competitive

fundraising challenge among Toronto’s law N,
firms to see who can raise the most money = -
in support of Camp Ooch. Your donation

either to your firm'’s team or directly to

Camp Ooch will make a difference! "é" A M]-".-
To participate in the law challenge, go to O0OCH

www.ooch.org/lawchallenge2014. To donate,
go to www.ooch.org/sl12014-donation-form.

ILCO NEWSLETTER -

ARTICLES WANTED!

If you have written an interesting article or know of an article that would be of interest to law clerks which ILCO can
re-print with permission, please contact ILCO at reception@ilco.on.ca.

Christopher Poirier and Anna Traer (Co-chairs) and Melissa Erskine
Newsletter Committee
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IS DOCUMENT REVIEW LEGAL WORK? by YamriTaddese

Is document review legal work? It's a question that has
implications for lawyers’ insurance requirements and

one that has taken on increasing relevance given recent
changes in the legal marketplace. In one case, the issue
has created a rift between Deloitte and a lawyer who recently
transferred to the firm as a result of its acquisition of ATD
Legal Services PC in January.

Lawyer Shireen Sondhi, who worked as a document review
consultant for ATD when Deloitte acquired it, says she had
to part ways with the firm over disagreements on whether
document review qualifies as legal work.

At ATD, Sondhi says the company considered her job to be
legal work and notes she had to purchase LawPRO
errors-and-omissions insurance. But Deloitte classifies the
job as non-legal work.

Once Deloitte acquired ATD, Sondhi says a contract presented
to her stated she would earn $47 an hour for her work as
opposed to the $50 an hour ATD paid its document review
staff.

“When I was working at ATD, we were told that [the job] is
legal work and they market us as lawyers and so we were
required to maintain our LawPRO insurance,” she says.

During the transition to Deloitte, according to Sondhi, she
received an e-mail from management saying: “The good
news is Deloitte does not require you to have LawPRO insurance,
the bad news is that because you're saving money on that,
we're going to bring your rate down to $47.

A few days later, she started working on a project.

“The work was the same, so a client hires the law firm —
and in this case there was an upcoming litigation — and
the law firm outsourced the document review work to
Deloitte,” says Sondhi.

“We were still reviewing documents for this upcoming
litigation and we were reviewing them for relevancy, and
privilege to sort of determine what category it fit into if
it's relevant and what type of privilege was applied to that
document,” she adds.

During a conference call with Procom, a third-party employment
placement agency that manages contracts for Deloitte,
Sondhi says representatives noted they didn't require
LawPRO insurance for lawyers performing document-review
tasks because they didn’t consider it to be legal work.

According to Sondhi, Shelby Austin, the founder of ATD
Legal Services who's now a partner with Deloitte, also told
consultants the job isn’t legal work and that she had simply
marketed it that way.

“Some of us were concerned about it, so we contacted
LawPRO and the [law society],” says Sondhi.

In a few days, there was a post on LawPRO’s web site. If a
lawyer is simply summarizing volumes of information into
“a legally digestible format,” it's not legal work, the post
says.

“As a lawyer conducting document review services in
support of litigation, however, you would be expected to
exercise your knowledge, skills, and experience in the law
and apply legal principles, so you could expect to be seen

as engaging in the practice of law (even though a non-lawyer
might do similar work and not be held to the same standard).”

Duncan Gosnell, executive vice president and secretary of
LawPRO, says he can’'t comment about a specific case but
notes it’s “very unlikely” that a lawyer doing document
review is only summarizing and condensing documents.

Whether a lawyer will be using their “legal knowledge,
skill, and judgment” is what sets legal work apart from
non-legal tasks, he adds.

For its part, Deloitte maintains its document-review business
isn't legal work.

“ATD Legal Services is now part of Deloitte and is no longer
in operation. The document review business operated by
Deloitte is not a legal practice and the services provided
are not legal services,” the firm said in a statement to Law
Times.

“Our practice uses leading technology and a multi-disciplinary
team of professionals that include accountants, former
police officers, technology specialists, and lawyers to
preserve, collect, identify, review, analyze, and produce
documents,” the firm added.

“Deloitte’s clients for document review and discovery are
law firms and in-house counsel, and they practise law
and make legal judgments. Deloitte supports them with
document reviewers who work under their direction and
supervision. The process is carefully managed so that neither
Deloitte, nor its employees or contractors, are practising
law.”

Sondhi says an amended Deloitte contract later took out

a clause that deemed the document review work to be non-legal
but described it as a “data processing and computer services”
function that still doesn’t require LawPRO insurance. At
that point, Sondhi says she sent an e-mail to the management
team expressing the concerns she still had.

“I got this e-mail back from an employee at Procom saying,
‘Deloitte is not prepared to change the contract any further.
Either you sign the contract or you consider your relationship
terminated. Don’t come into the office tomorrow morning,”
she says. “So I wrote back and said, T'm not comfortable
with this. You haven't answered my question, and I will
not be signing the contract.”

When Deloitte acquired ATD Legal Services earlier this
year, industry analysts described the move as accounting
firms “making serious noise” about tapping into the legal
industry.

In fact, Jordan Furlong, principal at Ottawa-based consulting
firm Edge International, told Law Times accounting firms’
growing range of services to the same client base law
firms are targeting should be a wake-up call to the legal
industry.

ILCO wishes to thank Law Times for permitting ILCO to reprint
the article written by Yamri Taddese, Staff Writer, published in
the Law Times March 3, 2014 edition.

LAW CLERKS’ REVIEW, APRIL 2014 13



LIFT, CURL, PULL (OUCH!)

Is an employer liable for its workers’ fitness-related injuries?

To promote healthy living, many employers encourage physical
fitness by providing on-site fitness facilities, contributing to
private gym membership fees, and sponsoring recreational
sport leagues.

The question often asked is: could an employer be liable if a worker
is injured while participating in these athletic endeavours? The
answer is, “yes”. Regardless whether the activity takes place
on or off an employer’s premises, an employer can be exposed
to several types of liability including: Workplace Safety and
Insurance Board (“WSIB”) surcharges; disability insurance
claims; civil actions; and occupational health and safety orders
and/or penalties.

WORKPLACE SAFETY AND INSURANCE

Under the Workplace Safety and Insurance Act, 1997 (“WSIA”),

an injured worker may be compensated on a “no fault” basis
(regardless who is at fault) if the injury occurs “in the course
of employment”. In return for this automatic compensation,
the worker is precluded from suing the employer in civil courts
and collecting short-term or long-term disability benefits.

If the WSIB finds a fitness-related injury to be compensable,
the related costs will be applied against the employer’s WSIB
experience rating and could result in a costly surcharge.

In determining whether an injury occurred in the course of
employment the WSIB considers the place, time and nature

of the activity. Generally, an injury will have occurred in the
course of employment if: the injury occurs: at the workplace or

a place where a worker might reasonably be expected to engage in
work-related activities; during working hours or a reasonable period
before or after work; and while performing a work-related duty or an
activity reasonably related to employment. The WSIB will con-
sider the customs and practices of the employer (e.g. whether
the employer has supported or sanctioned the activity in the
past), as well as: the extent to which the employer controls or
supervises the activity; whether the worker is compensated for
participating; the extent to which an employer benefits from
the activity (e.g. improvements to team morale, decreases in
absenteeism); and whether the activity occurred in response to
the employer’s instructions or encouragement.

The following two decisions of the Workplace Safety and Insurance
Appeals Tribunal (“WSIAT”), help illustrate how these factors
are applied:

In Decision No 999/94, at “great financial expense”, the employer
established a fitness centre at its workplace and promoted an
exercise program. Participation was strictly voluntary and
classes were conducted after working hours with little employer
supervision. While exercising at the centre, during non-working
hours, an assembly line worker slipped and fractured her
wrist. The WSIB determined the injury occurred in the course
of employment and awarded her benefits.

At appeal and before the WSIAT, the worker alleged she was
motivated to join the program after receiving a disciplinary
letter for excessive absenteeism. She sought to improve her
physical condition and reduce her absences. The WSIAT
accepted her argument, finding the worker’s participation
had become a “condition of her continued employment”.

The WSIAT was also persuaded by the fact the activity was
pursued under the advice of the employer, on the employer’s
premises, using the employer’s equipment, and was promoted
through the employer’s corporate policies.

In Decision No 1052/09, a worker suffered a shoulder injury

after falling during a soccer game with a group of co-workers
in the employer’s parking lot. Loss of earnings were initially
denied by the WSIB’s Appeals Service Division and the worker
appealed. Although the injury occurred on the employer’s
premises within a “reasonable period after work”, the denial of
loss of earnings was upheld on the basis the game was a “[not]
a regular, or even an occasional practice” and not sanctioned
by the employer.

DISABILITY INSURANCE AND CIVIL ACTIONS

As noted above, where WSIA benefits are not applicable, either
because benefits were denied, or the worker opted out of coverage
(an option available in some circumstances), a worker may
have further options of applying for disability insurance benefits,
and launching a civil action against the employer. If a civil
action is commenced, a worker will be required to prove the
employer was negligent.

OCCUPATIONAL HEALTH AND SAFETY

The Occupational Health and Safety Act (“OHSA”) requires an
employer to take every reasonable precaution to ensure the
protection of its workers. This includes ensuring equipment is
well maintained, and workers are properly instructed on how
to use the equipment and what to do in the event of an accident.
Failure to protect workers can result in orders, significant fines
and, in rare cases, imprisonment.

To determine whether a fitness-related activity creates liability
under the OHSA, the following questions are considered:

e Does the activity take place at the “workplace”?

¢ Does the activity take place during working hours?

¢ Are workers expected and not simply encouraged to participate?
e Are workers paid to participate?

e Is the activity under the care and control (directly or indirectly)
of the employer?

If the answer to some or all of these questions is “yes”, fitness-
related activities may create liability under the OHSA.

TIPS FOR EMPLOYERS

For some employers the benefits of a healthy workforce outweigh
the risks associated with a fitness- related injury. To minimize
the potential for liability, consider the following best practices:

¢ Develop a health and fitness policy specifying that use of
facilities or participation in workplace related sporting endeavours
is voluntary and for the exclusive benefit and pleasure of workers.
Require workers to sign-off on the policy.

e Consistent with the notion of “voluntariness”, a worker should
not be compensated (directly or indirectly) for participation in
any fitness endeavour associated with the employer.

e Where worker participation is not voluntary, either because of
the bona fide requirements of the job or because the worker is
“encouraged” by the employer, consider providing a customized
fitness plan incorporating professional instruction and supervision.
If a worker chooses not to follow the plan, and is injured while
pursuing an unauthorized fitness regime, an adjudicator is
more likely to find the injury resulted from a personal pursuit
outside the course of employment.

e Prior to any fitness-related activity, an employer should ensure
it has appropriate liability insurance in place.

Andrew Ebejer is a student-at-law and Carissa Tanzola is a
lawyer with Sherrard Kuzz LLP, one of Canada’s leading employment
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by Andrew Ebejer and Carissa Tanzola

Sherrard Kuzz LLP, Employment & Labour Lawyers

and labour law firms, representing employers. Andrew and
Carissa can be reached at 416.603.0700 (Main),416.420.0738 (24
Hour) or by visiting www.sherrardkuzz.com.

The information contained in this article is provided for general

information purposes only and does not constitute legal or
other professional advice. Reading this article does not create a
lawyer-client relationship. Readers are advised to seek specific
legal advice from Sherrard Kuzz LLP (or other legal counsel) in
relation to any decision or course of action contemplated.
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assyst

Real Estate

Introducing Stewart Assyst Real Estate, the electronic mortgage processing application that
enables Canadian legal professionals to exchange instructing, reporting and mortgage data with top
Canadian lenders.

Designed for your office

Stewart Assyst features a streamlined process which allows your office to manage mortgage transactions
in a secure and seamless manner, providing valuable time savings and improved data accuracy.

For more information on how Stewart Assyst can help your practice or to arrange a setup,
contact Stewart Title today.

(888) 667-5151 www.stewart.ca/StewartAssyst
®
The Canadian Bar Association
Stewart @B Supporting Sponsor
title guaranty company

Keeping real estate transactions where they belong — in your office.

©2014 Stewart. Trademarks are the property of their respective owners. NTL 03/14



WELCOME MEMBERS

ILCO is pleased to welcome the

following upgrades and new members

as of March 31st, 2014

Students:

Cindy M. Alexander
Felisha S. Ali
Christina F. Alves
Nicole Benedetto
Anna Bernecka
Dhara Bhandari
Brittany A. Caravaggio
Heather Carnie

Che AJ. Chaitan
Shanae Cheong
Amber L. Craig
Shelby N. Cummings
Juanita Davies
Alyssa R. Deane
Taylor Delyea
Tamisha Dennis
Corinne D. Dezsi
Ruhaina Dhirani
Melissa C. Doyle
Jodi Fawcett
Nolitha Fernando
Melissa-Lee Ginn
Kylee A.F. Hanley

Xingyuan (Samantha) Huang

Irina Ignjic

Carmen M. Jackson
Shaneen Laity
Cynise E. Lepage
Melanie MacFarlane
Paul J. Marion
Crystal N. Martin
Alexandria DM. McLean
Barb Miodonski
Hani Mohamed
Michelle Morelli
Hoang Yen Nguyen
Kathleen R. O’Hara
Susan M. Paquet
Sarah E. Perkin
Bradley Peters
Kimberly K. Pinheiro
Cheryl Rabey

Syed Rizvi

Carol Ann Samms

Chandra Sears
Stacey L. Shilton
Terri-Lynne Sidney
Jacquelyne Stewart
Anastasia Storozhuk
Peter J. Strachan
Celeste Straeter
Shena Taplin

Judith D. Tutkaluk
Zyniesha Vandeberg
Peter Vanderveen
Olga Yureva

Laura M. Vazquez

Ordinary:
Rupi Ahuja
Stephen A. Young - Personal Injury Law

Chasta Assoon
Toronto District School Board - Legal Services

Elmer Atte
Fasken Martineau DuMoulin LLP

Sharda Caputo
Prime Restaurants Inc.

Jeanette Chartier
Stephen Durbin Barrister & Solicitor

Pamela E. Drummond
Gowling Lafleur Henderson LLP

Graham Dufresne
Theall Group LLP

Julie Forbes
Cunningham Swan Carty Little & Bonham LLP

Christine Fraschini
McCarthy Tetrault LLP

Faith Grant
FQM (Akubra) Inc.

Breanne Haggart
Holden & Quirt, Barristers and Solicitors

Karen A. Henderson
Carters Professional Corporation

Helena Hung
Fasken Martineau Dumoulin LLP

Carolyn Kong
Toshiba of Canada Limited

Alexandra L. Kubinec
Miller Thomson LLP

Billy Lam
Benmor Family Law Group

Dawn LeBlanc
Epstein Cole LLP

Jessica Maiato
Affleck Greene McMurtry LLP

Nisha Modi
Morneau Shepell Ltd.

Maria Murray
Beard Winter LLP

Georgina B. Paolucci
The Regional Municipality of York

Yolanda Potter
Nickel Institute

Erin Reece (UG)
Rosen Naster LLP

Katie Simon
Canerector Inc.

Dawn N. Salter
Helson Kogan Ashbee Schaljo & Associates LLP

Nancy E. Stempin
Agro Zaffiro LLP

Lorna M. Storm
Osler, Hoskin & Harcourt LLP

Carol I. Takahashi
Phillips Gill

Mylun Viray
Fasken Martineau Dumoulin LLP

Associate:

Sean F.P. George
Reilly D’Heureux Lanzi LLP

Sharon Hudson

Mandip (Niki) Kaur
GlaxoSmithKline Inc.

Naomi D. Madho
Reisler Franklin LLP

Brenda Matheson
Harasymowycz Law

Lisa M. Rombough
McCarthy Tetrault LLP

Samantha Silver
Reisler Franklin LLP

Catalina R. Spanu
Sheldon Huxtable Professional Corporation

Nillie N.T. Tang (UG)
AuRico Gold Inc.

LAW CLERKS’ REVIEW, APRIL 2014 17



ANNOUNCEMENTS

DATE EVENT

CALENDAR OF EVENTS

Friday, May 16,2014 Provincial Estates Exam Registration Deadline

Wednesday, May 28 to Saturday, May 31,2014 ILCO’s 24th Annual Conference

Tuesday, June 3, 2014 Provincial Estates Exam Registration Deadline

Friday, June 6, 2014 Provincial Corporate Exam Registration Deadline

Wednesday, June | 1,2014 Intellectual Property Program (Subject to change)

Friday, June 13,2014 Provincial Alternate Real Estate Exam Registration Deadline

Friday, June 20, 2014 Provincial Alternate Litigation Exam Registration Deadline

Tuesday, June 24,2014

Wednesday, June 25,2014

Monday, June 30, 2014

Saturday, July 5, 2014

Saturday, July 12,2014

Provincial Corporate Exam

Family Law Program

All ILCO memberships expire. Renewals must be submitted to ILCO by this date.

Provincial Alternate Real Estate Exam

Provincial Alternate Litigation Exam

ABOUT ILCO

ILCO BOARD OF DIRECTORS

Rose Kottis, President

Lisa Matchim, Vice President,
Chair Certification

Lidia A. D’Amata, Treasurer
Monique Jacob, Secretary, Registrar
Anna Traer, Co-Chair Newsletter

Suzanne VanSligtenhorst,
Co-Chair Education

Margaret Tsetsakos, Co-Chair Education
Rana Mirdawi, Chair CLE

Maddalena Lepore, Co-Chair Public
Relations

Christopher Poirier, Co-Chair Newsletter,
Co-Chair Public Relations

Remember to join us on our

social media pages for further )
information regarding ILCO Linked [}

events and seminars:

JOB HOTLINE

Information on current employment
opportunities is available at the
ILCO website www.ilco.on.ca
For information on placing an
advertisement please contact
ILCO at 416.214.6252 or

by email to reception@ilco.on.ca

ADVERTISE IN THE LAW
CLERKS’ REVIEW!

The Law Clerks’ Review welcomes
advertising for law-related businesses.
For information on advertising in the
Law Clerks’ Review contact ILCO at

416.214.6252 or email to reception@ilco.

on.ca

Our mailing address is:

The Institute of Law Clerks of Ontario
20 Adelaide Street East, Suite 502
Toronto, Ontario M5C 2T6

CHANGE OF ADDRESS

Are you moving? Don'’t miss a single
issue of the Law Clerks’ Review. Forward
your new mailing address to:

The Institute of Law Clerks of Ontario
20 Adelaide Street East, Suite 502
Toronto, Ontario M5C 2T6

or by email to:
reception@ilco.on.ca

or by fax to: 416.214.6255

The views expressed in articles,
correspondence, etc. are those of the
writer(s) and do not necessarily represent
the views of ILCO. The Board reserves
the right to edit all submissions.

All submissions must be signed.

The Institute of Law Clerks of Ontario
gratefully acknowledges the assis-
tance of C.O.R.E. (formally the Morphy
Centre) in the assembly and mailing of
the Law Clerks’ Review.

www.facebook.com/pages/The-Institute-of-Law-Clerks-of-Ontario
www.twitter.com/InstituteLCO
www.linkedin.com/company/institute-of-law-clerks-of-ontario
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Commercial real estate
deals are complex

We help you put all the pieces in place.

You already know that by title insuring your commercial transactions you reduce
requirements and lower transactional costs. What you might not know is that FCT can
also help solve title-related issues with unparalleled expertise and experience which is
only available from a leader in the industry.

F‘ l ExpEeXrieIrllce w
Partner with FCT today. . cellence

»FCT.ca | 1.866.804.3112 Commercial Solutions

Insurance provided by First American Title Insurance Company. Services by First Canadian Title Company Limited. The services company does not provide insurance products. This
material is intended to provide general information only. For specific coverage and exclusions, refer to the applicable policy. Copies are available upon request. Some products/services
may vary by province. Prices and products/services offered are subject to change without notice.

® Registered Trademark of First American Financial Corporation



ALL IN ONE. ONE FOR ALL.

.....................................

DO-IT-YOURSELF ONLINE
OPTION NOW AVAILABLE

.....................................

Entity Management and Corporate Compliance Solutions
from Cyberbahn™

Tracking multiple entities across multiple jurisdictions? Now you can
manage all your corporate records with a single solution. We take all
the tasks involved in entity management and combine them into one
streamlined solution that follows your workflow.

From registering a business, creating organizational resolutions, and
maintaining a minute book to tracking changes and filing annual
reports — now you can do everything online from one convenient
location. Or call us and we'll do all the work for you. Complete
compliance is just a click or a phone call away.

Comply with confidence
Visit www.cyberbahn.com or call 1-800-267-0183

THOMSON REUTERS




